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Section 5 Submission

Chief, Voting Section

Civil Rights Division

Room 7254 - NWB
Department of Justice

950 Pennsylvania Ave., NW
Washington, DC 20006

Re:  Submission Under Section 5 of the Voting Rights Act for:

New Hampshire Revised Statute Annotated (“RSA™) 652:20, a STATUTE related to the
end of the last day of any election law filing, most recently amended by Laws of 1985 Chapter 7
and previously amended by the chapters cited below.
Dear Voting Section Chief:

Pursuant to 42 U.S.C. § 1973 (¢), the State of New Hampshire, through the Office of the
New Hampshire Attorney General, hereby submits RSA 652:20, a STATUTE related to the end
of the last day of any election law filing, most recently amended by Laws of 1985 Chapter 7 and
previously amended by the chapters cited below.
SUBMISSION:

In accordance with 28 C.F.R. § 51.27, the submission 1s as follows:

a) Chapter 7 (1985) amending RSA 652:20 is attached. (Exhibit 652:20 A)

b) Chapter 436 (1979) recodifying RSA 56:101 as RSA 652:20 1s attached
{Exhibit 652:20 B)

¢) The changes made by amendments to RSA 652:20 are as follows:

1. Chapter 7 (1985) amends this statute as follows:
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d)

)

h)

i)

k)

)

SUBMISSION 652:20

a. Inserts the second sentence of the statute reading: “During the
afternoon of the stipulated day, the school district clerk or his
designee, or the town clerk or his designee, shall arrange his
time so as to be available between the hours of 3 o 'clock and 5
o’clock.”

2. Chapter 436 (1979) recodifies RSA 56:101 as RSA 652:20

This submission is made by: Senior Assistant Attorney General Orville B.
Fitch I1, 33 Capitol Street, Concord, New Hampshire 03301, Phone: (603)
271-1238.

The submitting authority is New Hampshire Attorney General, Kelly A.
Ayotte for the State of New Hampshire.

Not applicable.

The changes for which pre-clearance is sought were made by a decision of the
New Hampshire General Court (Legislature).

In accordance with Amendment X of the U.S. Constitution, the New
Hampshire General Court, the State’s legislature, acting pursuant to the New
Hampshire Constitution Part Second, Article 2, granting supreme legislative
power within the state to the House and Senate, who with right to negate each
other are granted power to make law through Part Second, Article 5.
Additional authority regarding election law is vested in Part First, Article 11.

The legislature through a bicameral process passed law to create Chapter 7
(Exhibit 652:20 A). The bill was signed into law (by the Governor) on April
1, 1985, pursuant to New Hampshire Constitution Part Second, Article 44.

Adoption dates:

1. Chapter 7 (1985) adopted April 1, 1985

2. Chapter 436 (1979) adopted June 25, 1979
Effective dates:

I. Chapter 7 (1985) effective May 31, 1985

2. Chapter 436 (1979) effective July 1, 1979
The changes have been enforced.

The changes affect the entire State of New Hampshire.



SUBMISSION 652:20

m) The purpose for the changes are as follows:

1. The purpose of the Chapter 7 (1985) is to make sure a town official is
present for the last hours of a filing time period so that such filing may
occur without a late filing penalty if a town official is not present.

2. The purpose of the Chapter 436 (1979) was to recodify RSA 56:101 as
RSA 652:20.

n) These changes do not negatively target any protected class under section 5 of
the Voting Rights Act of 1965. 42 U.S.C. 1973c. They are expected to have
neutral impact and do not meet the test of retrogression defined in Reno v.
Bossier Parish Sch. Bd, 520 U.S. 471, 478 (1997). “(T)he ability of minority
groups ... to elect their choices to office” will not be diminished. Beer v. U.S.,
425 U.S. 130,141 (1976).

0) None known.

p) RSA 652:20 was precleared through 1979 on June 22, 2004 by D.O.J. file
numbers 2004-2563, 2004-2581 and 2004-2582. A copy of this preclearance
is attached as Exhibit 652:20 C. This submission seeks preclearance of all
subsequent changes.

q) Not applicable as this is not a redistricting plan.

r) Exhibit 652:20 D is a copy of a Press Release of this submission, its
availability, and inviting comment to federal Department of Justice.

I expect the foregoing information is sufficient to enable the United States Attorney

General to make the required determination pursuant to Section 5 of the Voting Rights Act. If
further information is required or would be helpful, please contact me.

8425%.doc

rville B. Fitch II

Senior Assistant Attorney General
Civil Bureau

(603) 271-1238
bud.fitch{@doj.nh.gov
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1985] CHAPTER 6

LELIC L

PENGAD-Beyoane, N. J.

CHAPTER 6 (HB 12)

AN ACT INCLUDING “SOD FARMING” WITHIN THE STATUTORY
DEFINITION OF FARM, AGRICULTURE AND FARMING.

Be it Enacted by the Senate and House of Representatives in General Court

convened:

6:1 Sod Farming. Amend RSA 21:34-a (supp) as inserted by 1961,
140-1-as amended by striking out said section and inserting in place thereof

the following:

91:34-a Farm, Agriculture, Farming. The word “farm’ shall mean
any land or buildings or structures on or in which agriculture and farming
operations are carried on and shall include the residence or residences of
owners, occupants, or employees located on such land. The words “agricul-
ture” and “farming” shall mean all operations of a farm such as the cul-
tivation, conserving, and tillage of the soil, dairying, greenhouse operations,
the production, cultivation, growing and harvesting of any agricultural,
florieultural, sod or horticultural commodities, the raising of livestock, bees,
fur-bearing animals, fresh water fish or poultry, or any practices on the farm
as an incident to or in conjunction with such farming operations including,
but not necessarily restricted to, the following: preparation for market,
delivery to storage or to market, or to carriers for transportation to market,
of any products or materials from the farm; the transportation to the farm
of supplies and materials; the transportation of farm workers; forestry or
lumbering operations; the marketing or selling at wholesale or retail or in
any other manner any products from the farm and of other supplies that
do not exceed in average yearly dollar volume the value of products from

such farm.
6:2 Effective Date. This act shall take effect 60 days after its passage.

[Approved April 1, 1985.]
(Effective Date May 31, 1985.]

CHAPTER 7 (HB 21)

AN ACT RELATIVE TO FILING WITH THE SCHOOL DISTRICT CLERK
OR TOWN CLERK.

Be it Enacted by the Senate and House of Representatives in General Court
convened:

7:1 Hours of Filing When School District Clerk or Town Clerk
Involved. AmendRSA 652:20(supp)as inserted by 1979, 436:1 by striking
out said section and inserting in place thereof the following:

785990 End of Day.” Whenever the election laws require a filing with
or an action by an official, such filing or action shall be performed before
5 o’clock in the afternoon of the stipulated day. During the afternoon of the
stipulated day, the school district clerk or his designee, or the town clerk
or his designee, shall arrange his time so as to be available between the

hours of 3 o’clock and 5 o’clock.




CHAPTER 8 [1985

7.2 Effective Date. This act shall take effect 60 days after its passage.

{Approved April 1, 1985.]
[Effective Date May 31, 1985.]

CHAPTER 8 (HB 22)

AN ACT EXTENDING THE AUTHORITY OF THE EXECUTIVE DIRECTOR AND
FISH AND GAME COMMISSION TO SET THE SEASON AND METHODS AND
MANNER OF TAKING DEER FOR 2 YEARS.

Be it Enacted by the Senate and House of Representatives in General Court
convened:

8:1 Executive Director; Deer Season. Amend RSA 208:2 (supp) as
amended by striking out said section and inserting in place thereof the

following:

208:2 Executive Director Controls Taking, Time, and Condi-
tions. The executive director, with the consent of the commission, shall
have the authority to open and close the seasons for the taking of wild deer,
to fix the number and sex limitations for wild deer, and any other conditions
governing the methods and manner of taking and reporting of the same,
subject to the conditions specified in RSA 208:3, 3-a, 3-b, 8¢, 4, 6-a, and 7.
The authority of the executive director as granted by this section shall be
exercised with reference to the state as a whole or for any specified county
or part thereof, and shall expire on December 31, 1986, except that such
authority shall permit the executive director, with the consent of the com-
mission, to set the opening date of the regular deer season for 1987, All rules
adopted by the executive director shall be in accordance with RSA 541-A.

8:2 Effective Date. This act shall take effect upon its passage.

{Approved April 1, 1985.}
[Effective Date April 1, 1985.]

CHAPTER 9 (HB 33)

AN ACT AUTHORIZING THE TOWN OF HUDSON TO CONSTRUCT
A DAM AT ROBINSON POND.

Be it Enacted by the Senate and House of Representalives in General Court
convened:

9:1 Dam Authorized., Ifthe water resources board, after an investiga-
tion pursuant to RSA 484, approves the proposed project, the town of Hud-
son, having received all necessary rights and easements from the present
dam site owners, is authorized, as required by RSA 482:2-¢, to construct and
maintain at town expense a dam at the present site on the outlet of Robinson
Pond in the town of Hudson, at an elevation such that the normal water
level shall closely approximate 211.5 feet, N.G.V.D. (Natural Geodetic Ver-

tical Datum).
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Voting Section - NiWWE

JDR:RPL: SMC: 3 ch 930 Pennsylvama Avenue, N J
DJ 166-012-3 Washngton. DC 20530
2004-2563

2004-2581

2004-2582

June 22, 2004

Orville B. Fitch II, Esg.
Assistant Attorney General

Civii Bureau

Department of Justice

33 Capitol Streex

Concord, New Hampshire 03301-6397

Dear Mr. Fitch:

This refers to Session Law Chapter 436 (HR 575) (1979), which
recodifies the election laws of the State of New Hampshire;
Session Law Chapter 266 (HB 377) (2003), which implements the Help
America Vote Act of 2002 (HAVA), 42 U.S.C. 15301-15545; and the
adoption of formal administrative procedures for the resoclution
of election law complaints, including complaints filed under
Title III of HAVA, submitted to the Attorney General pursuant to
Section 5 of the Voting Rights Act, 42 U7.5.C. 1973¢c. We received
your submisgions on June 7, 2004.

The Attorney General does not interpose any objection to the
specified changes. Regarding Session Law Chapter 266, we note
that the act specifically amends the following provisions of the
State's election laws: RSA 655:192, II (Chapter 387 (19%81)) (to
provide for the deposit of certain candidate filing fees
collected by the secretary of state into the election fund); RSA
655:19-¢ {Chapter 387 (1991})) (to provide for the deposit of any
administrative assessments paid to the secretary of state into
the election fund); RSA 664:3, I (Chapter 351 (19$97)) (to provide
for the deposit of political committee registration fees paid to
the secretary of state into the electicn fund); RSA 664:21, II
(Chapter 351 (1997}} (to provide for the deposit of any
administrative fines for viclations of the State's campaign
finance laws into the election fund); and RSA 665:7 (Chapter 436
(19279)) (to authorize the Ballot Law Commission to hear and
resolve complaints alleging violations of Title III of HAVA, as
specified).



- 2 -

We note also that Section 5 expressly provides that the
failure of the Attorney General o cbhiect doss not bar subsequent
litigation to enjoin the enforcement of the changes. In
additicen, as authorized by Section §, we reserve the right to
reexamine this submission if additional information that would
otherwise require an objesction comes to our attention during the
remainder of the sixty-day review period. See Procedures for the
Administration of Section % of the Voting Rights Act {28 C.F.R.
51.41 and 51.43).

Segsion Law Chapter 266 includes provisions that are
enabling in nature. Therefcre, the State is not relieved of its
regpongibility to seek Section 5 preclearance of any changes
affecting voting proposed to be implemented pursuant to this
legislation (g.g., creaticn of a centralized statewide voter
registration database by the secretary o©of state and guidelines
issued by the secretary of state implementing the database). See
28 C.F.R. 51.15.

Sincerely,
N RN
‘\\“:j \\%\M\S\ \ mT——
Joseph D. Rich
Chief, Voting Secticon
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MICHAEL A. DELANEY
DEPUTY ATTORNEY GENERAL

KELLY A, AYOTTE
ATTORNEY GENERAL

News Release

RELEASED BY:  Attorney General Kelly A. Ayotte

SUBJECT: Voting Rights Act — Submission of a request for preclearance of
changes to New Hampshire Voting laws and procedures

DATE: June 10, 2005

RELEASE TIME: Immediate

Attorney General Kelly A. Ayotte announces the submission of requests for
preclearance of changes made to the election laws in New Hampshire to the Federal
Department of Justice. Preclearance submissions will address changes made to New
Hampshire’s election laws since jurisdictions in the State became subject to
preclearance.

Ten New Hampshire towns are subject to section 5 of the federal Voting
Rights Act. Changes to New Hampshire election laws that affect any of these ten
towns must be submitted for review by either the Federal Department of Justice or the
Federal District Court for Washington D.C. The federal Department of Justice will
review the changes to New Hampshire’s election laws to ensure that the changes do
not have the effect of denying or abridging the right to vote on account of race or
color, or membership in a language minority group. Changes to New Hampshire
redistricting statutes have been submitted to, and approved by, the U.S. Justice
Department since the 1980 census. Federal regulations require that the public be
notified that the State has filed a request for preclearance and that the submission be
available for public inspection.

Telephone 603-271-3658 « FAX 603-271-2110 + TDD Access: Relay NH 1-800-735-2964
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News Release — Voting Rights Act section 5 Preclearance Submission
June 10, 2005
Page 2 of 2

Copies of each submission by the Attorney General for the State of New
Hampshire are available at the office of the Attorney General at 33 Capitol Street,
Concord New Hampshire, 03301. Each document will also be made available at the
Attorney General’s Office web site at;

http://www.doi.nh.gov/elections/

Attorney General Ayotte and the federal Department of Justice invite persons
interested in this submission to submit comments and information, in writing or by
telephone, to the Voting Section of the Federal Department of Justice, Civil Rights
Division, at the earliest possible date to ensure that they may be considered during the
oreclearance review time period. Telephone 1-800-253-3931 or (202) 307-2385 or
write Chief, Voting Section, Civil Rights Division, Room 7354 — NWB, Department
of Justice, 950 Pennsylvania Ave., NW, Washington, DC 20530. The envelope and
first page should be marked “Comment under section 5.” Additional information on
the Voting Rights Act and the preclearance process can be obtained at the web site of
the Federal Department of Justice at:

http//www.usdoj.gov/crt/voting/index.htm

The New Hampshire Attorney General’s Office Voting section can be
contacted at:

hitp://www.doj.nh.gov/elections/
New Hampshire Toll Free 1-866-8868-3703

or 1-866-VOTERO3
electionlaw(@doj.nh.gov

80831.doc



